
 
 

 

REPORT OF THE BYLAWS COMMITTEE 1 
 2 

SUBJECT: PROPOSED AMENDMENTS TO THE BYLAWS OF THE FEDERATION OF 3 
STATE MEDICAL BOARDS 4 

 5 
REFERRED TO: REFERENCE COMMITTEE  6 
 7 
 8 
The Bylaws Committee, chaired by W. Reeves Johnson, Jr. MD, met on December 2, 2020 to consider 9 
the current Bylaws, review proposed amendments and additional commentary submitted for 10 
consideration, and make recommendations for any necessary changes. In keeping with its charge, the 11 
Committee also discussed the FSMB Articles of Incorporation as they relate to the Bylaws. Members 12 
of the Committee include: Lawrence J. Epstein, MD, Sandra Schwemmer, DO, Amit M. Shelat, DO, 13 
Janice Truitt, and Laura E. Forester, JD. Ex officio members include FSMB Chair Cheryl L. Walker-14 
McGill, MD, MBA, FSMB Chair-Elect Kenneth B. Simons, MD and FSMB President-CEO Humayun 15 
J. Chaudhry, DO.  16 
 17 
In accordance with Article XIV, Section A of the FSMB Bylaws, notice of the meeting of the Bylaws 18 
Committee was provided on August 20. 2020.  19 
 20 
The Bylaws Committee received a set of comments from the North Carolina Medical Board which 21 
requested review of specific sections in the Bylaws for possible amendment. The Bylaws Committee 22 
also received commentary from the FSMB Board of Directors suggesting review of the membership 23 
categories.  24 
 25 
The first area of review suggested by the North Carolina Medical Board directed the attention to 26 
several of the procedural elements for discipline under Article IV, Section E of the Bylaws. After 27 
review, the Bylaws Committee declined to act on this suggestion, determining that sufficient due 28 
process rights exist under the applicable nonprofit statutes as well as the applicable sections of 29 
parliamentary procedure. Additionally, the Bylaws Committee noted that the FSMB Board of 30 
Directors adopted significant due process related to member and officer discipline. The second 31 
request addressed procedures for filling vacancies, and the possible need to align Article V, Section F 32 
with Article III, Section E (4) of the Bylaws. The Bylaws Committee discussed the procedures for 33 
filling vacancies for a director position and the treasurer position, ultimately determining that the 34 
current election procedures and related term limits sufficiently address the comments of the North 35 
Carolina Medical Board. The third area of review identified by the North Carolina Medical Board 36 
suggested a review of Article XII – Disciplinary Action and suggested modification to the procedures 37 
for expulsion of a Member Medical Board. The Bylaws Committee thoroughly discussed this provision 38 
and agreed on the recommendation presented below.  39 
 40 
After thorough review of the Bylaws and consideration of all questions, comments and proposed 41 
amendments, the Bylaws Committee presents the following two proposed amendments for 42 
consideration. In accordance with the Bylaws these proposals are approved by the House of Delegates 43 
if approved by two-thirds of those present and voting. Any action that amends the Articles of 44 



 
 

 

Incorporation requires an affirmative vote of at least three-fourths of the Medical Board members 45 
present and voting. 46 
 47 
PROPOSED AMENDMENT #1 48 
The North Carolina Medical Board proposed a review of Article XII – Disciplinary Action and an 49 
assessment of whether expulsion of a Member Medical Board should be subject to approval by the 50 
House of Delegates.  51 
 52 
Article XII applies to a broad category of members, including Member Medical Board, a Fellow, an 53 
Honorary Fellow, an Associate Member, an Affiliate Member, Courtesy Member, or Official 54 
Observer. Under Article II, the Board of Directors has the authority to approve applications for 55 
membership by a Member Medical Board and other classes of membership, except for Courtesy 56 
Member. Although approval of new Member Medical Boards is rare, in February 2020 the Board of 57 
Directors approved the application of the Medical Licensure Commission of Alabama. Approval of 58 
Courtesy Member applications traditionally has been deferred to action by the President-CEO due to 59 
the nature of the membership class approval and the sporadic nature of the applications by interested 60 
individuals.  61 
 62 
The Bylaws Committee reviewed the section and found that as written, the authority to expel aligns 63 
with the Board of Director’s power to approve membership applications. However, the Bylaws 64 
Committee further discussed the impact of such an action, and ultimately agreed that the gravity of 65 
expelling a Member Medical Board should be subject to review of the House of Delegates. The Bylaws 66 
Committee determined that subjecting an expulsion of a Member Medical Board to a process of 67 
ratification by the House of Delegates accomplished the intent of the question from the North 68 
Carolina Medical Board. The Bylaws Committee also reviewed the Standard Code of Parliamentary 69 
Procedure to determine any practical considerations of this change. The Bylaws Committee 70 
determined that this amendment aligns with parliamentary procedures. Under the Standard Code, 71 
ratification would be a debatable motion when presented to the House of Delegates.  72 
 73 
Proposed Amendment #1 74 
 75 
ARTICLE XII. DISCIPLINARY ACTION  76 
 77 
SECTION A. MEMBER  78 
For the purposes of this Article, a member shall be defined as a Member Medical Board, a Fellow, an 79 
Honorary Fellow, an Associate Member, an Affiliate Member, Courtesy Member or Official Observer.  80 
 81 
SECTION B. AUTHORIZATION  82 
The Board of Directors, on behalf of the House of Delegates, may enforce disciplinary measures, 83 
including expulsion, suspension, censure and reprimand, and impose terms and conditions of 84 
probation or such sanctions as it may deem appropriate, for any of the following reasons:  85 
 86 



 
 

 

1. Failure of the member to comply or act in accordance with these Bylaws, the Articles of 87 
Incorporation of the FSMB, or other duly adopted rules or regulations of the FSMB;  88 
 89 
2. Failure of the member to comply with any contract or agreement between the FSMB and such 90 
member or with any contract or agreement of the FSMB that binds such member;  91 
 92 
3. Failure of the member to maintain confidentiality or security, or the permitting of conditions that 93 
allow a breach of confidentiality or security, in any manner dealing with the licensing examination 94 
process or the confidentiality of FSMB records, including the storage, administration, grading or 95 
reporting of examinations and information relating to the examination process; or  96 
 97 
4. The imposition of a sanction, judgment, disciplinary penalty or other similar action by a Member 98 
Medical Board that licenses the member or by a state or federal court, or other competent tribunal, 99 
whether or not related to the practice of medicine and including conduct as a member of a Member 100 
Medical Board.  101 
 102 
SECTION C. PROCEDURE  103 
1. Any member alleged to have acted in such manner as to be subject to disciplinary action shall be 104 
accorded, at a minimum, the procedural protection set forth in the Manual for Disciplinary 105 
Procedures, which is available from the FSMB upon the written request of any member.  106 
 107 
2. In event of a decision to expel a Member Medical Board pursuant to Section B, the House 108 
of Delegates shall ratify the decision at its next regularly scheduled meeting, or at an earlier 109 
meeting specially called for by the Chair in accordance with Article VII, Section B.  110 
 111 
SECTION D. REINSTATEMENT  112 
In the event a member is suspended or expelled from the FSMB, the member may apply to the 113 
President for reinstatement after one year following final action on expulsion. The President shall 114 
review the application and the reason for the suspension or expulsion and forward a report to the 115 
Board. The Board may accept application for reinstatement under such terms and conditions as it may 116 
deem appropriate, reject the application or request further information from the President. The 117 
Board’s decision to accept or reject an application is final. 118 
 119 
PROPOSED AMENDMENT #2 120 
Article II of the Bylaws creates categories of FSMB Membership. Under Section E, any physician or 121 
physician assistant licensed by a Member Medical Board or an Affiliate Member Board and not eligible 122 
for any other type of membership may become a Courtesy Member of the FSMB upon approval of 123 
the candidate’s application.  124 
 125 
A Courtesy Member may serve as a member of a committee and in any other capacity upon 126 
appointment by the FSMB Chair. Benefits for FSMB Courtesy Members also include access to FSMB 127 
educational events and programs, reduced registration rates for certain FSMB activities, and 128 
complimentary subscription to the Journal of Medical Regulation. Individuals seeking Courtesy 129 



 
 

 

Membership indicate their interest by submitting an online form. After receipt of the form, FSMB 130 
staff query the Physician Data Center to see if the individual has any disciplinary history. If the query 131 
is clean, the application is sent to the FSMB President-CEO for approval. Annual dues for Courtesy 132 
Membership are $75. 133 
 134 
In 2019 and early 2020, the FSMB received three (3) applications for Courtesy Membership. This was 135 
a unique number of requests, as there was only one prior courtesy member. In Summer 2020, the 136 
FSMB Board Members recommended that the Bylaws Committee review the definition and function 137 
of this category and determine whether the category is still necessary. 138 
 139 
The Bylaws Committee reviewed the origins of this category of membership. The Courtesy Member 140 
designation historically was used as an avenue to encourage individuals with specific subject matter 141 
expertise to become members so they could serve on FSMB committees. The Bylaws Committee 142 
reviewed the current appointment processes and guidelines and determined that the current processes 143 
allow the Chair and CEO sufficient latitude to call upon such individuals, citing both the recent history 144 
of appointments as well as the very small number of members in this category. The Bylaws Committee 145 
acknowledged that the growth of the FSMB’s advocacy presence has had the welcome result of broad 146 
participation by national and international experts in the FSMB policy making process. Therefore, the 147 
intended purpose of this category of membership is no longer relevant to achieve organizational goals 148 
such as diversity on committees, improved knowledge of regulation across the profession, and general 149 
impact in healthcare. The Bylaws Committee also discussed how this category of membership may be 150 
used to by individual physicians to overstate an affiliation with the FSMB as a means of seeking 151 
additional influence in some circles, to the detriment of the FSMB.  152 
 153 
Because the deletion of this category of membership would require a change to the Articles of 154 
Incorporation, approval of by the affirmative vote of at least three-fourths of the Medical Board 155 
members present and voting is required. Additionally, the Bylaws would be modified as needed to 156 
reflect this decision.  157 
 158 
Proposed Amendment #2 159 

ARTICLES OF INCORPORATION OF 160 
THE FEDERATION OF STATE MEDICAL BOARDS OF THE UNITED STATES, INC 161 

 162 
ARTICLE V 163 

The corporation shall have members which will be classified as follows: 164 
SEC. A. Medical Boards 165 
SEC. B. Fellows 166 
SEC. C. Honorary Fellows  167 
SEC. D. Associate Members  168 
SEC. E. Courtesy Members 169 
SEC. F E. Affiliate Member Boards 170 

 171 



 
 

 

The qualifications, rights, obligations and manner of election of the members in each of the various 172 
categories of membership shall be set forth in the corporation’s Bylaws. The corporation shall not 173 
issue stock and shall declare no dividends. 174 
 175 
 176 


